Article 19 of the Constitution of India, that guarantee right to freedom of speech and expression is not absolute

It provides for reasonable restrictions on various grounds, including that of decency and morality.

When it comes to penalising obscene acts or content, free speech has to be balanced against the
contemporary community standards of morality

In Perumal Murugan judgment (2016) SC held that "art” cannot be labelled as obscene simply because it is
unpalatable to one section of society.
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In 1965, the landmark Ranjit Udeshi judgment of the SC adopted the Hicklin test., it permits one to look at the
allegedly obscene material in a vacuum

Supreme

In the Aveek Sarkar case of 2014, the SC did away with the British Hicklin test and adopted the American Roth
test, where insistence was on viewing the work “as a whole".
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In colonial India against writers such as Saadat Hasan Manto and Ismat Chughtai whose works traversed
themes of sexuality.

Bandit Queen movie case, Supreme Court held that the question of obscenity had to be assessed in the
context of the whole film.
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Hollywood actor Richard faced an arrest warrant after he kissed Shilpa Shetty during an AIDS awareness Famous
programme in 2007 cases
The Kiss of Love campaign, which was launched in 2014 in Kerala to protest moral policing by kissing in
public
All India Bakchod issue in 2015 - where the Bombay High Court found the roast to be 'vulgar but not
‘obscene’.
It is duty of the state to protect and guard public morals and public decency and to conserve the moral welfare
of the State through proper implementation and modification of existing laws.
Conclusion

There is need to define the "Obscenity" term to Kill its vagueness and multiple interpretations. Which prevents

judiciary from punishing those who tend to corrupt morals.
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Why in

Model and actor Milind Soman was booked by the Goa Police for ocbscenity (public nudity).
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news? _[ Actor Poonam Pandey and her husband faced arrest for a controversial photoshoot

Regulating
obscenity

Section 294 of the Indian Penal Code (IPC) punishes obscene acts or words in a public place.

To be considered a crime, the obscenity must cause "annoyance to others”.

A person convicted under this law can face up to three months imprisonment.

Obscene books are similarly criminalised under Section 292 of IPC

Section 67 of the Information Technology Act, describe punishment for those who publishes or transmits
obscene material in electronic form.

Need of
regulation

Sections 2(c), 3 & 4 of the Indecent Representation of Woman Prohibition Act, 1986 also deal with prohibition
of such instances.

The Cable Television Network regulation Act, 1995, prohibits the telecast of obscene content on television.

Sections 4 and 5A of Cinematographs Act, provides that the films should be examined before release.

The Post Office Act prohibits transmitting obscene materials by post.

To uphold accepted standards of morality and decency

"Obscenity” term is not clearly defined, leaving room for multiple interpretations, thus safeguards offenders.

To prevent immoral influences on younger generations

Changing values in society, as what was obscene a decade ago, may not be obscene now.

In India, Internet content is completely unregulated, there is no law that requires censorship of films and
shows that are streamed online.

To regulate the unregulated, uncertified, pornographic, obscene, sexually explicit, vulgar and profane content.

Highly Subjective as content perceived as obscene by some and artistic by others cannot be a ground to jail a
person.




